PROFESSIONAL ETHICS

STANDARDS OF PROFESSIONAL CONDUCT AND ETIQUETTE

Advocates, in addition to being professionals, are also officers of the courts and play a vital role
in the administration of justice. An advocate shall, at all times, compose himself in a manncr
befitting his status as an advocate, an officer of the court, a privileged member of tie
community, and a gentleman, bearing in mind that what may be lawful and moral for a ;'evson
who is not a member of the Bar may still be improper for an advocate.
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Rules on the professional standards that an advocate needs to maintain are mentioned in C
1, Part-VI of the Bar Council of India Rules. These rules are framed under Section 49(1)(c) of
the Advocates Act, 1961.

L

Section — 1 Duty towards the Court (Rule 1-10)

1. Act in a dignified manner

During the presentation of his case and also while acting before a court. an advocate shouid act
in a dignified manner. He should at all times conduct himself with self-respect.

However. whenever there is proper ground for serious complaint against a judicial officer, the
advocate has a right and duty to submit his grievance to proper authorities.

2. Respect the court
An advocate should always show respect towards the court An advocate has to bear in mind that

the dignity and respect maintained (owards judicial office 1s essential for the survival of a free

community.

3. Not communicate in private

An advocate should not communicate in private to a judge with regard to any matter pending
before the judge or any other judge. An advocate should not influence the deciston of a court in
any matter using illegal or improper means such as coercion. bribe etc.

4. Refuse to act in an illegal manner towards the opposition

An advocate should refuse to act in an illegal or improper manner towards the opposing counso!

or the opposing parties.
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prevent his client from acting in any ille. i
‘mater towards the judiciary, Opposing counye) or

) iéhent who insists on using unfair or improper means,
ent in such matters. He shall not blindly follow the

uld appear in court at all times only i the dress prescribed under the Bar
les and his appearance should always be presentable.

r in front of relations

not enter appearance, act, plead or practice in any way before a judicial
SO l% or any member of the bench is related to the advocate as father, grandfather,
brother, nephew, first cousin, husband, wife, mother. daughter, sister, aunt,
mother-in-law, son-in-law, brother-in-law, daughter-in-law or sister-in-law
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9, Not appear in matters of pecuniary interest

An advocale should not act or plead in any matter in which he has financial interests s
instance, he should not act in a bankruptey petition when he 1s also a creditor of the bankrupt. 1

s i : ! . ¢ d . He
should also not accept a brief from a company of which he is a Director.,

10. Not stand as surety for client

An advocate should not stand as a surety, or certify the soundness of a surety that his client
requires for the purpose of any legal proceedings.

Section-11  DUTY TOWARDS THE CLIENT (Rules 11-33)

11. Bound to accept briefs

An advocate is bound to accept any brief in the courts or tribunals or before any other authority
in or before which he proposes to practise. He should levy fees which is at par with the fi:L;h
collected by fellow advocates of his standing at the Bar and the nature of the case. Special
circumstances may justify his refusal to accept a particular bricf.

12. Not withdraw from service

An advocate should not ordinarily withdraw from serving a client once he has agreed (o serve
them. He can withdraw only if he has a sufficient cause and by giving reasonable and sufficient
notice to the client. Upon withdrawal, he shall refund such part of the fee that has not accrued o
the client.

13. Not appear in matters where he himself is a witness

An advocate should not accept a brief or appear i1 a case in which he himself is a witness. [f he
has a reason to believe that in due course of events he will be a witness, then he should not
continue to appear for the client. He should retire from the case without jeopardising his chents

interests.

14. Full and frank disclosure to client
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. about the controversy as are likely to affect his client’s judgement

y interest in ©
puing the engagement.

parties and an ;
g him or contl

in cither engagin
15. Uphold interest of the client

It shall be the duty of an advocate fearlessly to uphold the interests of his client by all fair and
honourable means. An advocate shall do so without regard to any unpleasant consequences to
himsel € or any other. e shall defend a person accused of a crime regardless of his personal
opinion as (o the guilt of the accused. An advocate should always remember that his loyalty is {0
the law, which requires that no man should be punished without adequate evidence.

16. Not suppress material or evidence

An advocate appearing for the prosccution of a criminal trial should conduct the proceedings in a
manner that it does not lead to conviction of the innocent. An advocate shall by no means
suppress any material or evidence, which shall prove the innocence of the accused.

17. Not disclose the communications between client and himself

An advocate should not by any means, directly or indirectly, disclose the communications made
by his client to him. He also shall not disclose the advice given by him in the proceedings.
However, he is liable to disclose if it violates Section 126 of the Indian Evidence Act, | 872.

18. An advocate should not be a party to stir up or instigate litigation.
An advocate shall not, at any time, be a party to fomenting of litigation.

19. An advocate should not act on the instructions of any person other than his client or the

client’s authorised agent.
20. Not charge depending on Success of matters

! is services spendi > SUCCESS ; e matter
An advocate should not charge for his services depending on the success of the me

undertaken. He also shall not charge for his services as a percentage of the amount or property

received after the success of the matter

21. Not receive interest in actionable claim
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y Al . qctionable claim
An advocate should not trade or agree 10 receive any share or interest in any actiofs

Naothing in this rule shall apply to «tock. shares and debentures of g ek
negotiable or to and mercantiic

overnment SC‘CUl’i[léb‘. or to

any instruments, which are, for the time being, by law or custom,

document of utle 0 goods,

22. Not bid or purchase property avising of legal proceeding

in his own name or in any
any

An advocate should not by any means bid for, or purchase, € ither
other name. for his own benefit or for the benetit of any other person. any property _’"ld L
legal proceeding in which he was in any way professionally engaged. However, 1t d({"“i g
prevent an advocate from bidding lor or purchasing for his chent any property on behalf of the

client provided the Advocate is expressly authorised i wrting this behalf.
22A. (came into force w.e.f. 24-9-1998) Not bid or transfer property ansing of legal pr oceeding

An advocate should not by any means bid in court quction or acquire by way of sale. gift,
exchange or any other mode of transter (etther in his own name or in any other name for his own
benefit or for the benefit of any other person), any property which is the subject matter of any
suit, appeal or other proceedings in which he is in any way professionally engaged.

23. Not adjust fees against personal liability

An advocate should not adjust fee payable to him by his chent against his own personal liability
to the client. which does not arise in the course of his employment as an advocate.

24. An advocate should not misuse or takes advantage of the confidence reposed in him by
his client.

An advocate shall not do anything whereby he abuses or takes advantage of the confidence
reposed in him by his client.

25, Keep proper accounts

An advocate should always keep accounts of the clients’ money entrusted to him The account
. Q > .Y N e \. N " \ . : ; : n S
should show the amounts received from the client or on his behalf Fhe account should st

g < SHC SNOW

along wi NDENSes ineur: Bt R
g ?nth the expenses incwrred for him and the deductions made on account of fees wi
respective dates and all other necessary particulars Ot tees with

26. Divert money from accounts
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An advocate should mention in hig

accounts Har : . :

are on account of fees or expen ni nts whether any monies received by him from the clicat
. : benses during the course of ey i :

divert any part of the & urse of any proceeding or opinion. He shall not

amounts reccived for |
, S 'ed for expenses as fees wi itten | Dol
Ly expenses as fees without written instruction from the

27. Intimate the client on amounts

28. Adjust fees after termination of proceedings

After the termination of the proceeding, the advocate shall be at liberty to appropriate towards

the settled fee due to him, any sum remaining unexpended out of the amount paid or sent to him
for expenses or any amount that has come into his hands in that proceeding.

29. Entitlement to deduct money for unsettled fee

Where the fee has been left unsettled, the advocate shall be entitled to deduct, out of any moneys
of the client remaining in his hands, at the termination of the proceeding for which he had been

engaged, the fee payable under the rules of the Court, in force for the time being, or by then
settled and the balance, if any, shall be refunded to the client

30. Provide copy of accounts

An advocate must provide the client with the copy of the client’s account maintained by him on
demand, provided that the nccessary copying charge is paid.

31. An advocate shall not enter into arrangements whereby funds in his hands are
converted into loans.

32. Not lend money to his client

An advocate shall not lend money to his client for the purpose of any action or legal proceedings
‘1 which he is engaged by such client. An advocate cannot be held guilty for a breach of this
rule. if in the course ol a pending suit or proceeding, and without any arrangement with the client
in respect of the same. the advocate feels compelled by reason of the rule of the Court to make a
payment to the Court on account of the client for the progress of the suit or proceeding.
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33, Not appear for opposite parties

An advocate who has advised a par : - -
A o as advised a party in conneclion with the institution of a suit, appeal or other
matter or has drawn pleadings, or acted for L :

: n pleadings, or acted for a party, shall not act, appear or plead for the opposite

party in the same matter.

Section — 3 DUTY TO OPPONENTS (Rules 34-35

34. Not to negotiate directly with opposing party

ate or call for gsettlement upon the

An advocate shall not in any way communicate or negoll
hrough the

subject matter of controversy with any party represented by an advocate exeept t

advocate representing the parties.

35. Carry out legitimate promises made

negotiate upon the subject matter of

te except through that advocate. AD
de 1o the opposite party even

y way communicate or
sented by an advoca

out all legitimate promises ma
or the rules of the Court.

An advocate shall not in an
controversy with any party repre
advocate shall do his best to carry
though not reduced to writing or cn forceable und
e Bar Council of India an Advocate is expected

In addition to the above duties prescribed by th

to perform the following duties also to the client.

1. He shall give advice to his client honestly and in good faith.
2. He shall prepare the case with due care and skill.
3 He shall submit all relevant documents before the court in support of the claim of his

client.
A B should attend the cO

SHSEle should return the W
conduct the case.

Section — 4 DUTY TOWARDS COLLEAGUES (Rules 36-39)

36. Not to advertise or solicit work

urt on every day fixed for hearing of his client’s case.
hole fees received from his client, if he is not in a position to

An advocate shall not solicit work or advertise in any manner. He shall not promote himself by
circulars, advertisements, touts, personal communications. and interviews other than through
. «
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ersonal relations. furnishi bl
p ¢ ations, furnishing or inspiring newspaper comments or producing

his photographs 10
be published in ¢ ; : )
: connec ity i
ection with cases in which he has been engaged or concerned.

An advocate's siun-bo: s ; ja i

¢ ate’s sign-board or name-plate should be of a reasonable size. The \'lgn—lmurd Or name-
Hla stationery s : . .
plate or stationery should not indicate that he is or has been President or

Member of a Bar
Council or of any Association or that he has been associated with

: any person or organisation oF
/ ‘ 10111 aee Or 1 Y L g ) : B :
with any particular cause or matter or that he specialises n any particular type of work or that he
has been a Judge or an Advocate General.

That this Rule will not stand in the way of advocates furnishing website information as
prescribed in the Schedule under intimation to and as approved by the Bar Council of India. Any
additional other input in the particulars than approved by the Bar Council of India will be

deemed to be violation of Rule 36 and such advocates are liable to be proceedcd with misconduct
under Section 35 of the Advocates Act, 1961.

37. Not promote unauthorized practice of law

An advocate shall not permit his profe

ssional services or his name (o
starting any unauthorised practice of |

be used for promoting of
aw by any law agency

38. An advocate shall not accept 2 fee less than the fe

e, which can be taxed under rules
when the client is able to pay more.

39. Consent of fellow advocate to appear

An advocate should not appear in any matter where another advocate has filed a vakalatnama or

memo for the same party. However, the advocate can take the consent of the other advocate for
appearing.

In case. an advocate 1 not able to present the consent of the advocate who has filed the matter
for the same party, then he should apply to the court for appearance. He shall in such application
why he could not obt

obtaining the permission of the Court.

mention the reason as Lo ain such consent. He shall appear only after

Duty in imparting training (Rule 45)

45. It is improper for an advocate to demand or accept fees or any premium from any person as a
consideration for imp

arting training in law under the rules prescribed by State Bar Council to

enable such person to qualify for enrolment under the Advocates Act, 1961.
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Duty to render Legal Aid (Rule 46)

46. Every adv : .
Ly ocate shall in the practice of the profession of law bear in mind that any one

genuinely in need b ,
e deqzatel gf ";mw)’.el }S entitled to legal assistance even though he cannot pay for it fully
y and that within the limits of an Advocate’s economic condition, free legal

assistance to indi - .
L the indigent and oppressed is one of the highest obligations an advocate owes (0

Justice 1s'a grea.t interest of man on carth and the lawyer is the high priest in the shrine of justice.
The quality of justice, to a great extent, depends on the mor

al quality, integrity and fairness of
the lawyers. To

develop  their  moral qualities,  the

| lawyers must
actively participate in the legal and aid programs and give fiee legal services tothe poor and the
needy people. This is one of the important d

uties an advocate owes to the society.
e a lawyer  personally his  client is  unable to

pay because of poverty then he must represent the case without demanding any fees from him.
Similarly, when the court appoints a lawyer to defend an accused, it is his moral obligation to
accept such order and discharge his duties towards the court and the accused by the best use of
his knowledge and ability. Lawyers shall co-operate and actively participate in joining hands

with the local area legal services Authorities in organizing Lok Adalats and Legal Aid programs
and conciliation proceedings.

knows that

Restriction on other employments (Rules 47-52)

47. An advocate shall not personally engage in any business; but he may be a sleeping partner in
a firm doing business provided that in t

he opinion of the appropriate State Bar Council, the
nature of the business 1s not inconsis

tent with the dignity of the profession.

48. An advocate may be Director or Chairman of the Board of Directors of a Company with or
without any ordinarily sitting fee, provided n

one of his duties are of an executive character, An
advocate shall not be a Managing

Director or a Secretary of any Company.

49 An advocate shall not

be a full-time salaried employee of any person, g
corporation or concern, SO

long as he continues to practis
employment, intimate the fact to the Ba

thereupon cease 0 practise as

overnment, firm,
¢. and shall, on taking up any such
 Council on whose roll his name appears and shall
an advocate so long as he continues in such employment.

50. An advocate who has inherited, or succeeded by survivorship t
continue it, but may not personally particip

o a family business may
hold a share wi

ate in the management thercof. He may continue (o
th others in any business which has descended to him by survivorship or
inheritance or by will, provided he does not personally particip

ate in the management thereof.
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51. An advo A ¥ :

B o p::st;;l;z}i'n;e\;loe.w Parlllamentary Bills foy a remuneration, .edit.legal text books at a
. g for newspapers, coach pupils for legal examination, set and examine

question papeljs; and subject to the rules against advertising and full-time cmplbvmcm, engage in

broadcasting, journalism, lecturing and teaching subjects, both legal and nonl-leg;xl.

52. Nothing 1 e 1 sl e i i A
g in these rules shall prevent an advocate from accepting after obtaining the consent of

the State Bar Council, part-time employment provided that in the opinion of the State Bar

Council, the nature of the employment does not conflict with his professional work and is not
uch directives if any

inconsistent with the dignity of the profession. This rule shall be subject to s
as may be issued by the Bar Council India from time to time.
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